*   Under Section 42 of the Indian Contract Act, is n, wnen two
or more persons have made a joint promise, then unless a
contrary intention appears by the contract, all such persons
during their joint lives and after the death of any of them his
representative jointly with the survivor or survivors and after
the death of the last survivor, the representatives of all jointly
must fulfill the promise. So, under Section 42, the legal
representatives of both Hanuman Prasad and Saradhi are
liable to pay the balance of the amounts as promised by their
respective fathers.

188. Babu Rao is working as Senior Assistant ip the office of
the Registrar of the Co-operative Societies, He is a subscriber to
Margadarsi Chit Funds subscribing at the rate of Rs, 500A per
month. After paying subscriptions regularly for 10 months, he
participates in the bid and he becomes the highest bidder, For
receiving the amount, he has to obtain the signatures of two
sureties. Then he requests his colleagues, Kantha Rao, Junior
Assistant and Kondala Rao, Typist to stand as sureties for him.
He is a colleague working along with them and they agree and
sign the surety bonds. Thereupon, Babu Rao receives the amount.
He has still to pay 40 instalments. But after receipt of the
amount, he discontinues payment of the instalments. Thereupon,
Margadarsi Chit Fund company after issuing notices files a suit
against Babu Rao, the principal borrower and his sureties Kantha
Rao and Kondala Rao. The suit is decreed, The company has filed
execution petition against the sureties. To avoid unpleasantness,
both the sureties pay the decretal amount. Whether they are
entitled to recover the amount paid by them from the principal
borrower Babu Rao?

*   Under Section 43 of the Indian Contract Act, 1872, when two
or more persons make a joint promise, the promisee may, in
the absence of express agreements to the contrary, compel any
one or more of such joint promisors to perform the whole of
the promise. Under the explanation to Section 43, if the
surety has made the payments on behalf of the principal
borrower, he can recover the amount paid by him from the
principal borrower.

As Babu Rao, the principal borrower has failed to pay the
amount received by him from the Margadarsi Chit fund
company and as his sureties, Kantha Rao and Kondala Rao
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